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Warn complains or e are prong b bi 
fore that great tribunal the Public; truth and can- 
dor, it muſt be allowed, are ingredients indiſ- 
penſibly neceſſary towards eſtabliſhing the ſtate- 
ment, and giving eredence to the arguments of- 
fered. The public, like other judges, form their 
achudiestions on the rules of common ſenſe and 
the axioms of juſtice; ; and will not determine 
from the gloſſings of ſophiſtry, or the inſinua- 


tions of impoſition—they will be convinced be- 
Tous 0 reſolve. 


It! is a be in low; that "7 an informer, 
or indeed any other witneſs, in giving teſtimo- 
ny, wilfully ſuppreſſes, or knowingly miſrepre- 
ſents any fact material to the cauſe, ſuch conduct 
ſhould entirely deſtroy his credit with the court, 
WE B and 


(2) 


and ** to the party who ſuborned 
him. The ſame rule equally applies to a wit- 


neſs who introduces into his evidence a falſe 


fact; that is, who ſwears to a matter that never 


happened, or never exiſted. 


The writer of © RENMAR Es on the Mrasunzs 
« of the Couuir TEE for Widening Streets ;” 
whoſe pamphlet was recently ſmuggled into the 


- hands of the Lords of Parliament, and a few 


others, cannot plead ignorance to this rule ; for, 
though he has moſt groſsly deviated, both from 


its juſtice and its equity, in his ſtatement and 


his arguments, yet, occaſionally, to anſwer par- 
ticular and partial views, he ſpeciouſſy adverts 
to the rule of evidence above-mentioned, as 
te the Devil,” to cite Shakeſpeare, quotes 
* ſcripture to anſwer his purpoſe.” This writer, 
1 ſay, occationally adverts. to a rule of juſtice 
and equity, the very foundation of which is 


truth, with a view to miſrepreſent facts . eſta· 


bliſh falſehood. 


In this place, it is proper to obſerve on a 
circumſtance, which muſt impreſs conſiderable 
weight on the mind of every man who takes the 
trouble of reading Remarks on the Agreement 
of the Commiſſioners, &c.” This circumſtance, 
though extrinſic to the work, ſhews, by proof 


ende, that the met L of the writer is not 
JOEL, to 


s 
to be found in the high- ſounding pretence he 
trumpets forth, te public good, but has ſprung 
from the mean and irritated feelings of private 
diſappointment ; that the object of the writer is 
not juſtice to the public but 888 gratification 
to the individual. | | : 


To illuſtrate——The circumſtance, above al- 
luded to, is the time at which the Remarks on 
the Agreement of the Commiſſioners, &c.” have 
made their appearance. On the 25th of March, 
1794, the Lords Committees made their report 
to the Houſe, and this report, by order of the 
Houſe, was printed. The report has been be- 
fore the public, and, no doubt, has been in poſ- 
ſeſſion of the author of the Remarks, for near 
twelve months, without animadverſion or notice. 
The Committee of Noblemen who formed the 
report, muſt have thought animadverſion unne- 
ceſſary, as well as unfair; for they preſented it 
to the Houſe without obſervation or comment. 
Their Lordſhips thought, and they thought wiſe- 
ly and rightly, that their report ought to con- 
tain ſimply a detail of matter of fact; and that, 
on ſuch evidence, every Peer, whether Lawyer 
or not, was competent to form and deliver his 
own unbiaſſed opinion. This was juſt— this was 
equitable this was worthy a Committee of In- 
quiry, appointed by a Court of Judicature, para- 
mount to all other Courts in the country, and 

| B 2 to 
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to whoſe proceedings all other Courts look up 
with reverence and ſubmiſſion.— Now, mark the 
conduct of the Pamphlet Writer —aſter a year's 
conſideration, and the exerciſe of his pen, in 
diſſecting and miſrepreſenting the evidenee re- 
ported before the Lords Committees, he pub- 
liſnes his Remarks on the very day previous to 
that on which it was expected the Houſe of 
Lords might probably take the report of their 
Committee into conſideration.— After nearly 
twelve months preparation, he, preſumingly, 
comes forward and obtrudes his animadverſions 
upon their Lordſhips' notice, to warp, if poſ- 
fible, their minds into a partial determination on 
a caſe, in which is involved a property of conſi- 
derable magnitude, the intereſts of a number of 
people, and conſequences the moſt ſerious to the 
parties injured. The ſpeaking to evidence by 
lawyers to juries in the inferior Courts of Juriſ- 
prudence, has been conſidered, by the wiſeſt of 
Judges, and the moſt learned at the bar, as a 
| cuſtom militating with the principles of juſtice; 
| and innovating on the dignified ſimplicity of trial 
| by jury ;—then, with what ſtrength: of cenſure; 


nd a dts... A 
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| and ſeverity of puniſhment, ſhould that writer 
| be ſtigmatized, who dares, through the medium 
| of an anonymous publication, attempt to influ- 
( ence the very Forum where the laſt and immu- 
f table ſentence of cauſes is pronounced. I am 
f authorized by the firſt authorities in the law to 


_ tay, 


CF) 


ſay, that this attempt to influence the Lösde, is 
not only a groſs contempt of their judicial autho- 
rity, but a moſt ſhameful, flagrant, and indefen- 
fible breach of parliamentary privilege. The in- 
ferior Courts never permit ſuch atrocities to 
eſcape with impunity. In the Dean of St. Aſaph's 
caſe, a fimilar attempt at undue influence was 
made, and the Court of Nifi Prius poſtponed the 
trial, merely on that account, reprobated, in the 
ſtrongeſt terms, the author of the publication, 
and declaring, that his puniſhment ſhould be Os 
moſt exemplary if diſcovered, . 


This proof of turpitude in the pamphlet writer 
would, perhaps, be ſufficient to prevent men of 
ſound underſtandings from being duped into par- 
tial opinion by a collection of ex parte evidence; 
but as indolent men are apt to mould their judg- 
ments from firſt impreſſions, and as few give 
themſelves the trouble of inveſtigating printed 
arguments, falacious, unjuſt and contemptible, 
as the pamphlet before us appears, it may ſuc- 
ceed in affecting credulous and imbecile minds, 
and in furniſhing topics, by which thoſe who 
are intereſted in calumniating the Commiſſioners, 
and in injuring Mr. Ottiwell, may be able to 
dechim, to aſperſe, and ts condemn, without 
aid of argument, or the proof of facts. 


In 
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In order, therefore, to obviate the malevolent 
intent of the pamphlet writer, it becomes neceſ- 
ſary to hold forth, to public view, the groſs fea- 
tures of his diſtorted and mutilated production, 
ſent into the world by a corrupt and wretched 
parent, who, deterred either by fear or by ſhame, 
dare not give his name to his vile and illigitimate 


offspring. 


The firſt falſhood ſet forth in the pamphlet, 
ſtands glaring upon the very face of the title 
page; and may be conſidered harbinger to the 
numerous train of untruths which follow. On the 
title page, this writer boldly aſſerts, that his re- 
marks are grounded on the evidence laid be- 
fore the committee of the Houſe of Lords, ap- 
pointed in the ſeſſions of 1794, though it appears, 
in the courſe of bis argument, or father in the de- 
tail of his aſſertions, that the evidence adduced, | 
to ſupport his remarks, is not the evidence —9 


produced before the committee. The proof of 


this obſervation is to be found by comparing the 
evidence before the committee with the pamph- 


let, by which it will appear, that the writer of the 
pamphlet, with a ſubtle mind, bent on a finiſter 


purpoſe, has disjointed the evidence, and has 
partially ſelected only ſuch parts as are ſubſervi- 
ent to his end. With affected candor he remarks, 
that, The report of the lords committee, is in the 
poſſeſſion of the pubucc, and they will form their 

own 


— — 
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own opinions; but to pervert opinions, which a 
fair reviewof the report would do, is clearly his obs 
je& ; or why has he written? If the report be to 
guide the judgment of the public, why has he 
animadverted, unleſs for the purpoſe of leading 
that judgment aſtray ? Here the fiend, betraying 
himſelf, diſcovers his cloven foot, and ſtands 
ſelf. convicted, without the aid of Ithuriel's Pear 
to ſtrip him of his aſſumed character, 


The leading fact ſet forth by W wri- 
ter, is rather unfortunately choſen. He poſitives 
ly aſſerts, « Tt does not appear that the Commiſſi- 
* oners ever attempted, for thirty- ſeven years 
ce paſt, until they entered into the agreement with 
Mr. Ottiwell, to exerciſe a power of ſetting any 

grounds until after they had purchaſed them.” 
In corroboration of this poſitive aſſertion, he 
boldly refers his readers to the evidence of Mr. 
Sherrard, in the report of the lords committee, 
and ſtates his evidence thus—< He, (Sherrard) 
does not know of any inſtance of the Commiſſion- 
ers, previous to the bargain with Mr. Ottiwell, 
ſetting, or ſelling, any ground until they had 
purchaſed it, or got it into their afual poſſeſſion.” 
Theſe words, as put into Mr, Sherrard's mouth, 
but which never came out of it, appear ſtrong in 
ſupport of the fact ſtated ; and it is clear, they do 
not amount to a poſitive evidence of the fact, for 

they only go to prove, that Sherrard did not know 


of 


TY 


of any ſuch ſale, which implies there might have 
been ſuch ſale without his knowledge ; but let us 
examine the evidence as ſet forth by the interro- 
gatory and anſwer, on the face of the report of the 
lords committees, and not in the fictitious ſhape 
into which the pamphlet writer has kneaded it. 
The queſtion put to Mr. Sherrard was, © Whether 
te he knows of any inſtance of the Commiſſioners 
<« ſetting or ſelling any ground until they had pur- 
* chaſed and got into poſſeſſion of the ſame, pre- 
« yious to Mr. Ottiwell's bargain ?” And he an- 
ſwered, Not to his knowledge or recollection.“ 

Is not this a groſs perverſion of evidence? Firſt 
it appears that the queſtion put by the Commiſſi- 
oners is turned into an anſwer, fabricated and 


publiſhed for the witneſs—Secondly, the word 


actual is interpolated: and placed before the word 
poſſeſſion, as if there was no difference between a 
poſſeſſion in fact and a poſſeſſion in /aw, Third- 
ly, the word © recollection, uſed by the witneſs, 
is expunged, and the word knowledge only retain- 
ed, whereas nothing can be clearer than this, that 
when a witneſs ſays he does not recollect a fact, 
he admits even more than the probability of the 
fact, and gives evidence, not againſt the fact, 
but againſt his own memory, and comes as 
near as poſſible to admitting a belief. That there 
was ground for ſuch belief, had the queſtion been 
put to the witneſs on his eig, will now be ſhewn, 
by producing the teſtimony of a gentleman, whoſe 
character 
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character has ever Lien irrepro achable, and which 
bas been ſhamefully and totally ſuppreſſed by the 
pamphlet writer, Look into the report of the 
Lords Committees, 'and read what Mr. John Bra- 
bazon Lyſter has ſworn, who being aſked, © Whe- 
ether he knew any inſtance of the Board ſetting 
any grounds till after they had got poſſeſſion of 
them ? Anſwered—* He has known many in- 
« ſtances, but not till after valuation, and that 
they have in ſome inſtances, paid the proprie- 
< tors with the money for which the premiſes 
* were ſold, joined with their other funds.“ 
Mr. Lyſter, being law agent to the Board of Com- 
miſſioners for making wide ſtreets, I muſt pre- 
ſume that his evidence on this point is concluſive, 
for he, from the nature of his fituation, was inti- 
ay acquainted with all their proceedings. 


In page 8, the pamphlet writer throws out his 
firſt inſinuation againſt Mr. Beresford, by * 
ſerving, © It appears that Mr. Beresford was 

a perſon who took a principal part in onda. 
ing that buſineſs, and upon whom the Board ve- 
ry much relied,” We need no ghoſt to tell us 
this. Activity has always marked the character 
of Mr. Beresford in every department he has fil- 
led. To him may be imputed the ſavings to the 
public in the expenditures for improving the har- 
bour of Dublin, whereby the lives of mariners, 
and the property of merchants have been preſerv- 


ed. 


| 
i 
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( 10.) 
ed. To him the fair trader owes his. protection 


from the depredations of ſmugglers, and of courſe 


to his ſedulous attention, the national revenue 18. 
indebted for its vaſt encreaſe. If his advice had 
been taken, (as appears by the teſtimony of Mr. 


Sherrard, * before the Lords Committees,) the 


whole of. the grounds North of Carliſle Bridge, 
the ſubject of the preſent inquiry, with their pro- 
fits, if any there be, would long fince have been 
in the poſſeſſion of Government, Mr. Sherrard 
depoſes—*< He drew for Mr. Beresford, the plan 


= of the ground from Sackville-ſtreet to the new | 


* Cuſtom-Houſe, in the year 1789, which he be- 
„ lieves, he, (Mr. Beresford) laid before the Mar- 
* quis of Buckingham, which he afterwards al- 
© tered, agreeable to inſtructions from the Mar. 


* quis. The purpoſe of this plan was to have the 
c approbation of Government to the whole of the 


* improvements on that fide of the river; and he 
cc believes that Mr. Beresford recommended ve - 
« ry ſtrongly to Government, to become the pur- 
te chaſers of the whole of the grounds, in order to 
<« carry the improvements into execution, with a 
« ſaving to the public, a ſhort time before the 
* Marquis of Buckingham quit the kingdom; and 


believes had it been done, it would have been a 


te creat ſaying to the public, and that it was pro- 
te poſed with that view.” Not a word of this evi- 
dence in the pamphlet; ; and yet a candid reader 
muſt allow it fair to advance, that the man who 


had 
* vide Report of the Lords Committees, p. 40. 
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had the public intereſt in view, when treating 
with Government, would not have. loſt fight of 
that object, when contracting with an individual; 
and that as to the apparent lead which he is charg- 
ed with exerciſing over a Board of Commiſſion- 
ers, compoſed of twenty-three Lords and Gentle- 
men of the firſt reſpectability; when it is conſi- 
dered that Mr. Beresford was upwards of five -· and- 
twenty years acting in public buſineſs, it is not un- 
natural to conclude, that his long experience, and 
known attention to official duties, with a capacity 
in which he had few equals, would create an influ. 
ence, which is the reſult of reſpect, and not the 
conſequence of control or of cunning. 


Having now ſhewn, that the writer of the 
pamphlet before us, in the ſtatement of the firſt 
fact, has produced and relied upon evidence 
adulterated by miſrepreſentation, interpolation, 
- mutilation, tranſpoſition, and ſuppreſſion, I will 
next proceed to prove, that the bargain, execut- 
ed by the Commiſhoners and Mr. Ottiwell, was 
for the benefit of the public; and in doing this, I 
will lay before the reader, a fair and honeſt ſtate- 
ment of the evidence, taken verbatim from the 
report of the Lords Committees. 


The firſt witneſs I ſhall produce is Mr. Sher. 
rard : a gentleman whoſe teſtimony, even in the 
opinion of the pamphlet x writer, may be relied on, 


This 
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This nn whoſe knowledge 1 in the valuing 


of grounds! is admitted, ſwears, that © in his opi- 


c nion it would be for the public advantage, that 
« the taker of the grounds ſhould treat with the 
60 Commiſfioners for the whole;” and the reaſon he 
gives for forming this opinion, is, © that it would 
« expedite the bufineſs.” I admit, that Mr. Sher- 
rard immediately explains, that he means by the 
whole of the ground, not the whole of the ground 
taken by Mr. Ottiwell from the Commiſſioners, 
and included in the agreement recited in the re- 
Port of the Lords Committees, but the whole of 
the grounds advertiſed to be ſet on the 7th of Fe. 
bruary, 1791, to the Eaſt end of Gardner's-ſtreet ; 
but ſurely it muſt be clear to every man of com- 


mon ſenſe, that the reafon given by Mr. Sherrard, 


that taking the whole of the ground, would ex- 
pedite the buſineſs, and of courſe, produce pub- 
lic advantage, juſtifies the Commiſſioners in ſet- 


ting to Mr. Ottiwell, all the grounds ſet forth in 


the agreement they made with him, provided they 
ſecured to the public an adequate compenſation ; 
and, that they did Wy will be made to ppenr 


| an. 


Here it is neceſſary to ſtate four things :— _ 


_ Firſt, That © no 8 was gun to Mr. 
cc Ottiwell, by the Commiſſioners.“ 


, Vide Reports of the Lords Com. P 13, 33, „ 35, 36, 39- 
Secondly, 


0443-7) 
Secondly, That © Mr. Sherrard never knew any | 
<« inſtance of any propoſal being made before the 


Board, that was not taken oe he” WOE into 
4 conſideration.” 


T, dy, That « Mr. Sherrard believes the 
<« Commiſſioners were always particularly diſpoſ- 
ed to receiving propoſals for letting or ſelling 
« by private contract. And, | 


Fourthly, That * if a any perſon had propoſed a 
< better price, and equal ſecurity, before the 
* terms of agreement were finally ſettled by Mr. 
< Ottiwell, he believes ſuch terms would have 
< been accepted by the Board. 25 


2 


II ther, the terms nocepted from Mr. Ottiwell; 
were the beſt terms offered, it follows that the 
Commiſſioners. did their duty, by concluding with 
him; and this is further corroborated by an unde: 
niable fact, that the public for a length of time; 
had ſuffered under a confiderable and an encrea- 
ſing loſs, of which Mr. Sherrard gives the follow- 
ing inſtance : Being queſtioned, © Whether the 
public ſuffered by grounds being unlet, he an- 
ſwered, that © the actual loſs by the delay on 
« the line of Sackville- ſtreet only, to the 24th of 
6 June, 1793, was 13, 4331. 18s. 5d. which loſs 
* will be ſtill accumulating, as the intereſt amounts 
to upwards of 2000). a year. That the courſe 


of 
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of the Commiſhoners upon that line, was to 


grant certificates, bearing five per cent. for the 
< ſums. awarded to the different proprietors, 
* which they were obliged to do, for want of a 
* ſufficient ſum in hand, or they could not have 
< carried on their improvement.” This conti- 
nual and enereaſing loſs by intereſt, &c. &c. ſhews 
the abſolute neceſſity that the Commiſſioners lay 
under, to treat with the firſt. ſolvent perſon 
who offered a reaſonable price; and experience 
had taught them, as appears-in another part of 


Mr. .Sherrard's evidence, that they had not to 
expect a better price than Mr. Ottiwell offered, by 
keeping the market open; for Mr. Sherrard ſays, 


and he is no where contradicted, that he has 
© obſerved, the oftener grounds are brought to 


e market, the leſſer price they bring; and he 


ſupports his obſervation by a fact, from the ſale 
of the Barley-field, the lots of which he fays, 
< the firſt time they were ſet up, (he means by 
ec auction) there were a few offers; the ſecond 
te time leſs; and they were then offered to the 
ce public by propoſals, when only three propoſals 
* came in; one of wilken was rejected, and the 
c other two accept I ſhall, in a ſubſequent. 
part of this anſwer, a on ſales by public cant 
or auction. Here I ſhall only obſerve generally, 
that it is the worſt mode ever adopted for diſpoſ- 
ing of grounds. It is a mode by which no gen- 


tleman would attempt to ſell his private eſtate, if 
* 


„„ 


occaſion, where the property of the public has 


been offered by the ſame _— it has been found 
e LK 5 JH 


The next We whoſe evidence appears nale 
vant to the ſubject immediately before us, is Mr. 
HENRY DARLEV.“ This gentleman's knowledge 
in the value of grounds in the City of Dublin, 
the reſult of fifty years experience, is indiſputa- 
ble; and his character places his veracity above 
all ſuſpicion. To this his profeſſional knowledge 
and character we are to impute the ſilence of 


the pamphlet writer, who ſuppreſſes his teſtimo- 


ny. He could not be ignorant that this witneſs 
was above impeachment. He was neither inte- 
reſted on the part of the Commiſſioners, nor on 
the part of Mr. Ottiwell; and he gives his evi- 
dence with that candour which attaches reſpect 
to what he vouches. He ſays, that previous to 
<« Mr. Ottiwell's giving in his propofals to the 
* Commiſſioners, he did not know him, but had 
* ſeen him. That very early in the year 1791, 
he attended the ſale at the Exchange, where 

there were but one or two bidders, and the ſale 
e was adjourned. That ſoon after that time, he 
« met Mr. Beresford near the Cuſtom-houſe, who 


t recommended him to take one hundred feet of 


the ground, to which he anſwered he would 
* not,” and gave this reaſon, © that he did not 


6 chooſe 
* Vide A of the 1 Committee, pa. 17. 
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© ehooſe to build upon a high ground-rett.” A 


reaſon which probably had influenced others, as 
well as Mr. Darley, from becoming tenants to the 


Commiſſioners. He then anſwers, that he be- 


* lieves Mr. Ottiwell was preſent at the conver- 
< ſation,” and if Mr. Ottiwell was preſent; no 
doubt he attended to, and benefited by the opi- 
nion of a man, ſo competent to determine on the 
value of grounds, as Mr. Darley; and, indeed, 
this converſation muſt have made a deep impreſ- 
fion on the mind of Mr. Ottiwell, or any other 
man's mind, poſſeſſing common ſenſe, and who 
had an ue ak in Pn 8110 


Mr. er hs fays, his cc 4 ** 4 after 
e the above converſation, Mr. Beresford men- 
e tioned to him, that there was a propoſal made, 
<« for the whole ground that was to be ſet at 225. 
< per foot, for the main ſtreets; and 125. per foot, 
“for the back ſtreets.; and aſked his opinion.” — 
Mr. Darley gave his opinion without reſervation, 
and he ſwears to that opinion before the Com- 


miſſioners.— He ſwears, that © he told Mr. Be- 
c resford, he did think that, if any man, Who 


< could give good ſecurity, would give 245. per 
« foot, for the main ſtreets; and 14s. per foot, 
<« for the back ſtreets, it would be à good job for 
&« the public; b is, the would be well 
r 


By 


(37-4 


By this eſtimate of Mr. Darley, it. appears that, 
in bis opinion, the higheſt price the Commiſ- 
ſioners could expect was 245, per foot, for the 
main ſtreets, and, 145. per foot, for the back 
ſtreets z but he does not ſtate that he would him- 
ſelf give that price. No.—He ſwears, that © he 


« would not venture to take ſo much ground, and 


ebe ſubje& to the conſequence of its lying, on 
« his hands, even at 20s. per foot, for the man 
cc ſtreets—the back ſtreets he .did not mention.” 


Let u us now v enquire into the terms on which 


Mr. Ottiwell, agreed to take the grounds i in queſ- a 


tion; and whether thoſe terms were under the 
eſtimate of Mr. Darley. : 


— 


It appears, by the agreement executed by the 
Commiſſioners and Mr. Ottiwell, on the I6th 


November, 1791, and which is fully ſet forth in 
the report of the Lords Committee, that he took 
the lots of ground ! in queſtion, at the following 
rates: that is to ſfay,—* For the fronts of the 
main ſtreets, at the rent of {1. 35. for each foot, 
© lineal meaſure ; and for the fronts of the croſs 
ce ſtreets 13s. per foot, lineal meaſure. Let us 
compare theſe rents with the evidence of Mr. 
Darley, and, preſuming that he is a judge of the 
value of grounds, let us aſk this plain e 
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Has Mr. Ottiwell agreed to give a fair rent ?— 
Mr. Darley has anſwered this queſtion moſt ex- 
plicitly ; he ſays, © in his opinion, he did, conſi- 
« dering the great quantity of ground he would 

© have to let. —Mr. Darley has eſtimated the 

© higheſt rent at 245. a foot, for the main ſtreets; 
ee and 145. for the back ſtreets ;—but, ſays Mr. 

_ © Darley, I would not give 205. from an apprehen- 
ee ſion it would lie on my hands.” Does Mr. Otti- 
well offer leſs than 20s. for the front ſtreets? No, 

2 he offers more by 35. a foot, than Mr. Darley 

4 would venture to give, which is 15. more than the 

is average between the two prices mentioned by 
| Mr. Darley; and Mr. Darley would have no 

1 concern with the back ſtreets. 


9 
: 
' 
1 
1 
1 
t 
: 
2 
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| "Des: this ſhew private favour to Mr. Ottiwell ? 
| —Mr. Beresford, it appears, was fully acquainted 
with Mr. Darley's opinion; would he then re- 
commend a friend to give a rent of 35. a foot 
more than the ground was valued at t by a Judge 
of us real value? 
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15 But if the ground was that cheap bargain, 
| | which the writer of the pamphlet would impreſs 

on the public mind, is it to be ſuppoſed that Mr. 
Darley, who was ſolicited to become the tenant, 
18 would not either by himſelf, or his friends, have 
1" taken the whole or a part.—If he rejected the 
= | whole, wby did he not take the 100 feet offered? 
1 h | The 


( 19.) 
The anſwer is plain—becauſe he thought it would 
have been a dangerous ſpeculation even at ſo 
low a rate as 20. Mr. Darley is himſelf a build- 
er, has brothers builders—a ſon a builder—many 
friends builders —Mr. Darley was invited to take 
the whole, or a part of the grounds, now poſſeſſ- 
ed by Mr. Ottiwell, yet he refuſes. —If he objected 
merely on his own account, yet why did he not 
take it in partnerſhip? Or recommend a ſlice to 
bis brothers, or to his fon, or ſome of his friends? 
It was becauſe he thought the rent too high, and 
would not put any man he regarded into a ſitua- 
tion he conſidered would be dangerous to himſelf. 


One obſervation more on the evidence of Mr. 
Darley, and then I will proceed to the evidence 
of Mr. William Cope. | 


Mr. Darley fries, in anſwering an examina- 
tion relative to the purchaſe the Commiſfioners 
made of Mr. Eccles's grounds, „ that, to the 
© beſt of his recollection, meaſuring (Mr. Eccles's 
6 ground) along Sackville-ſtreet, it came to about 
« 24s. per foot :—that the agreement with Mr. 
Eccles was by private contract, by two arbitra- 


< tors aamed ” each party, and he 8 Darley) 
6 was one.” 


This ground purchaſed by the Commiſſioners 
8 Mr. Eccles is now one of the prime fitua- 
C 2 tions 
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tions of Sackville-ſtreet. It brought but 245. 4 
foot; yet Mr. Ottiwell gives 235. a foot for 


ground in every ſituation, on the line of every 


main ſtreet, even ſo low down as Mabbot:ſtreet, 


on the Strand A proof that Mr. Ottiwell has 
given a fair rent; which, indeed, if he had not 


offered, his propoſal would have been rejected; 


for, ſays Mr. Darley, If another bidder had 
given x- pence a foot more than Mr. Ottiwell, he 


would have had the preference.“ And that 


other perſons might have propoſed, had they 


thought proper, alſo appears in full proof in the 


teſtimony of the ſame reſpectable witneſs, who 


ſwears, that previous to, and after, the agree- 
<« ment made by Mr. Ottiwell to the Commiffion- 


ers, it was ſpoken of publicly.” 


Yet this agreement, notoriouſly known, is what 


the writer of the pamphlet calls a private tranſ- 
action. 


Mx. WILLIAM Cop now appears before the 


Lords Committees - and a citizen of ſtricter pro- 


bity, or more inviolate reputation, was never 


examined as a wine. His evidence is 


G Had he in his "IO 1 
« at the time Mr. Ottiwel] took the grounds from 
« the Commiſſioners? | 


A. He 


6 
| A. th He had. 


. Did he take any ground ſince? 


A. © He did from Mr. Moland, in December 
* 1791, adjoining the ground which Mr. Otti- 
* well has agreed for with the Commiſſioners, 
* and on the ſame line with neee, 


G What does he give per foot on "he 
10 building-front ? 


A. © On the building-front it ſtands him in 
* about 8s. per one OR. he took it a lump- 
A rent, | 


G. « What depth does ha mean to give with 
*« the front that joins Mr. Ottiwell's ground? 


A. One hundred and fifty feet. 


Qt Had he ever any offer for the grounds 
„ that joins Mr. Ottiwell's in the ſame line of 
the ſtreet? 


c He had ſame the about the middle of 
1 8 year 1792, at 308. per foot, which he re- 
fe fuſed, as be expected 40s. per foot. 


Q cc W hat 
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( 22 ) 
Q, © What rent does Mr. Ottiwell pay for the 


“ground immediately joining oe: 1 in Gardner” 8— 
ee 2 


A. * He pays 135. pie” foot. 


E What difference he avs: there is be⸗ 


< tweet his ground and Mr. Ottiwell's ground 


78 adjoining his? | 
A. © He thinks his a great deal more valu- 
Fe able. 


G. Did he know that the grounds that were 
« afterwards agreed to be let to Mr. Ottiwell 


< were to be diſpoſed of, and had he any thoughts 
cc of bidding for them? th 


A.“ He contgloty did; they were publicly 
« advertiſed, and maps bung up in the Royal 
« Exchange.—That he had not any intention of 
5 „ for them. 


* At the FR be took the ground from Mr. 
« Moland, which did he conſider his bargain 


© with him, or Mr. Ottiwell's bargain at the 
« time he made the agreement with the Commiſ- 
« ſioners, the beſt, in proportion to the number 
of feet in each? 


A, © For 
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A. For ſo much as his went, he conſiders 
e his vaſtly; ſuperior.— That there was at that 
time à general public talk of cenſure againſt 
< the Commiſſioners for ſetting to Mr. Ottiwell ; 
e and his obſervations at that time was, that it 
* would remove all poſſibility of cenſure, his 
take was ag much WIETIOr 1 in price. 


. 4 Ts jt uncommon, 1 his belief, that thoſe 
© who have taken grounds have made, by let- 
„ting them again, double and treble the rent 
* at which they were originally taken ? 


A. © The faQ is ſo from his own knowledge.” 


Mr. Cope then, in obſervation ſtrong and 
pointed, depoſes, that © Mr. Ottiwell is not in 
* poſſeſſion of an advantageous and profitable 
* bargain; but of ſuch a bargain as he would 
« find it extremely difficult to diſpoſe of to ad- 
* vantage: for though 1t appears, that within 
« fix or twelve months after Mr. Ottiwell exe- 
* cuted the agreement with the Commiſſioners, 
there was a riſe in the value of grounds, yet 
* fince that time there was a very great fall; 
fo that Mr. Ottiwell was rather ſhort-fighted in 
his ſpeculation. He did not foreſee thoſe cauſes 
which produced the fall of rents, but which are 
very emphatically recapitulated by Mr. Cope in 
his evidence; that is, The damp brought upon 

public 


ta) 


( @ ) 
= public credit by the preſent war.— A delay 
in opening the avenues to Carliſle bridge.— 
1 * Bringing into queſtion the tates which have 


< Been granted, and the inquiry by the Houſe 
of Lords, which,“ he ſays, * have done him 


injury as well as Mr. Ottiwell; and every « other 


« perſon engaged in taking of grounds, as it 
* brings doubts on the title, and 1 the 
M avenues will ever be peice?” * 


It would be an inſult on the public judgment 
to offer a minute comment on the evidence of 
Mr. Cope.— He ſtates facts in the plain and 
honeſt language of truth; and on this account, 
it may fairly be preſumed, the writer of the 
pamphlet has ſuppreſſed his teſtimony for, he 
eſtabliſhes two points, which that writer has in- 
duſtriouſſy laboured to conceal, by with-hold- 
ing, from the public view, the material parts of 


the depoſitions before the Lords Committees. 


J ſay it eſtabliſhes two points.— 


Firſt, That Mr. Ottiwell contracted with the 
Commiſſioners to give a higher rent for the 
grounds, than, in the opinion of a credible wit- 
neſs fully acquainted with their value, he ought 
to have given ; and, therefore, the public! have 


not been 1 wy jured. 


Secondly, 


( 85 ) 


Secondly, That from - cauſes incidental, no 
Joube- to all ſpeculations, the value of theſe 
grounds have conſiderably decreaſed, and there- 
fore, in proportion as they have decreaſed, the 
value of the contract on Mr. Ottiwell's part has 
diminiſhed, but on the part of the public, jt re- 


mains ſecured, to the yalue agreed for 1 Ip the orj- 
ginal bargain, N 


Though MR. Copk's teſtimony needs no corro- 
boration, his veracity ſtanding too ſtrongly in the 
public opinion, to call for collateral ſupport, yet, 
J will ſtate ſome facts from the evidence of MR. 
CALDWELL, one of the Commiſſioners, which 
the writer of the pamphlet, with his uſual want 
of candor, has purpoſely omitted. 


This witneſs, in his teſtimony on the ' con ſide- 
ration given by MR. OTTIWELL, to the Com- 
miſſioners, ſays “ That he thought the Commil- 
« ſioners had made ſo good a bargain for the pub- 
« lic, that there was no probability an higher 
« price would have been offered. That the Com- 
* miſſioners had been a long time of opinion, that 
very ſtrong combinations had been formed 
te againſt them. That they were compelled to 
« purchaſe at what they thought a very high rate; 
te and though they never expected the public to 
ee be fully reimburſed, yet they were generally 
e diſſatisfied at the rates at which they ſold. 

| 4. They 
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r They thought the public loſt too much in the 
* difference between ſelling and buying. What 
" greatly influenced the Commiſſioners on mak- 
ing this bargain with Mr. Ottiwell was, they 


* found they could not procure 7Zhirty ſhillings 


* per foot, for ſome of the fineſt and moſt valua- 
ple lots that were to be ſold in this or any other 
* city. They thought what they had been offer- 


„ ed upon the whole, was a very fair propoſal, 


* becauſe, though twenty-three ſhillings per foot, 
* were too cheap for the lots that were put up to 
auction, and theſe were the moſt favourite 
lots; yet when they could not obtain thirty ſhil- 
te lings per foot for them, twenty-three: ſhillings 
te per foot for the whkole and the moſt diſtant lots, 


# was an advantageous bargain at that time.” 


The pamphlet writer will not, I believe, ven- 
ture to inſinuate a doubt on the veracity of Mr, 
Caldwel—it would be the viper biting the file — 
Mr. Caldwell ſays the bargain, at the time it was 


made, was © advantageous to the public.” No 
obſervation on this by the writer of the pamphlet 


— His object is to ſhew, that after the bargain 
was made, it became profitable to Mr. Ottiwell. 
And what does this prove, that Mr. Ottiwell was 
Tight in his ſpeculation. Did any man ever pur- 
chaſe or take ground without a proſpect of profit; 
and ſhould not the profit always be proportioned 
to the magnitude of the capital at ſtake, and the 

riſque 


(Wy 3 
riſque of the adbeattte; No inſurance could ope- 
rate on Mr. Ottiwell; he embarked his property 
on the mere hope that reſulted from a bold and 
ſpirited ſpeculation ; and if he had ſucceeded, 


every mind, untainted by envy, would have 
Joined in congratulation. We have recent in- 


ſtances even in this country, where ſpeculation 


has been rewarded with almoſt immediate profit, 
It was the caſe in the loan of the laſt year, and 
particularly the lottery, each producing not leſs 
than Io, ooo. on which neither ſtatement nor ani- 
madverfion was laid before the public. Grounds 
roſe in their value ſoon after Mr. Ottiwell perfect- 
ed his contract with the Commiſſioners, and pro- 


miſed a conſiderable profit to him. If they had 


fallen, muſt he not have abided the loſs? they 
have fallen, and he does abide the loſs. If the 
ſpeculation had totally failed, and he had been 
ruined, would his title ever have been queſtioned 
by any noble Lord ?—No, had ſuch a misfortune 
afflicted him, he might have ſunk into inſolvency, 
and have miſerably periſhed in a gaol, unnoticed 
and unremembered. 


The riſque at which Mr. Ottiwell became te- 
nant to the Commiſſioners, is, I ſay, a circum- 
ſtance that muſt conſiderably influence a candid 
mind, when conſidering the proceedings which 
have taken place in the Houſe of Lords, and be- 
fore the Committee; and I am led to this obſer- 
vation, from perceiving that it does not appear in 

the 
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the pamphlet, though probably not unknown to 


the writer, that Mr. Ottiwell, at the time he en- 
tered into the agreement with the Commiſſioners, 


was in poſſeſſion of a very conſiderable perſonal 


property, which was minutely inquired j into, and 
fully proved before the Board, previous to the 
acceptance of his propoſal, This property, with 
a collateral ſecurity of 20,0091, entered into by 
his friends, were made reſponſible t to the public 
far the performance of his engagements, He did 
not come forward a pauper, who had nothing to 

loſe, but as a ſolvent tenant, fairly and honeſtly | 
ſtaking his all upon a foundation, from which he 
had a right to expect an independent fortune 


would ariſe to himſelf and to his family. Men 
of ſuch ſpirit and enterpriſe, merit the encourage - 


ment of the public, and are intitled to the peculi- 
ar protection of the law, and the patronage of the 
legiſlature; ; but they muſt expect, as Mr. Otti- 
well has experienced, oppoſition and impediments 
to their progreſs in life from the invidious and 
the mean, whoſe baſe minds, writhing under tor- 
ture at every induſtrious man's proſperity, an 

who, not having capacity to raiſe themſelves to 
oppulence, would pull down thoſe who have to 
their own baſe level, The plan which Mr. Otti- 


well undertook to accompliſh, required the enor- 
mous ſum of two hundred thouſand pounds. Its 


execution alſo demanded the ſuperintendence of 


dazu active and well informed mind—a mind ſoaring 


above. 


66) 


above the petty conſiderations that charaQeriſe 
thoſe puffers and jobbers, who attended at the 


auctions to purchaſe parts and parcels of the 


grounds,” to turn their penny or rather their pa- 
per to the beſt advantage, without any regard to 
the great object of the legiſlature, the elegant con- 
venience of the public, and the magnificent em- 
belliſhments of the city ; to which may be added, 
the expediting the plan laid down for the perfect- 
ing of both. Every improvement, though the 
profits become the private revenue of individuals, 
tends to the general good. The wealth of a me- 
tropolis increaſes with its beauty, its conveni- 
encies, and its amuſements. Theſe are the great 
attractions to ſtrangers; theſe are the principal 
cauſes of increaſe to the inhabitants, and extenſi- 
on to trade - they ſupport the manufacturer, keep 


money in circulation, and diffuſe eaſe, cheerful- 


neſs, and plenty, over the country. 


We now come to the evidence of friend Doctor 
Wait, a learned Phyſician, and ſpeculator in new 
ſtreets and old houſes; and who, being a Qua- 
ker, gives his teſtimony, not upon 0a7h, as the 
ſound and eſtabliſhed rule of the common law re- 


quires, but upon affirmation, by virtue of an act 


of Parliament. Were it poſſible for a Quaker to 
deviate from the ſtrict line of rectitude, the evi- 
dence of the Doctor, would carry with it a ſtrong 


ſuſpicion of partiality; He doesnot come forward 


like 
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like the other ad to give mere parole teſt1- 


mony, but fully prepared with a partial teſtimony, 


written for the purpoſe of proving that © twenty- 
three ſhillings, per foot,” the rent agreed upon 
by Mr. Ottiwell, was © notoriouſly under the va- 
tue of the grounds; by which evidence it muſt be 
admitted, that, if the Doctor be right, Mr. Cald-— 


well, Mr. Cope, and Mr. Henry Darley, are egre- 


giouſly, if not corruptly, wrong. However, when 
we confider that the laſt mentioned gentlemen 
appear free from every bias that could induce 


them to favour Mr. Ottiwell, and that Doctor 


Wait confeſſes on his examination, that ſometime 
previous to bis appearing a witneſs againſt Mr. 
Ottiwell, he © bad a diſagreement or diſpute with 


him,” and that, © during the ſubſiſtence of that 


< diſpute or diſagreement, he expreſſed his deter- 


© mination to be even with him, if the matter in 


« diſpute was not ſettled agreeable to his wiſhes ;” 
it is not unreaſonable to conclude, that the oaths 


of Meſſrs. Cope and Darley, ought to preponde- 


rate in the ſcale of credit againſt the affirmation of 


friend Wait, and that Mr. Caldwell ſhould have 


credit in depoſing, that © the bargain made was 
advantageous to the public.” 


Twill now fairly ſtate the evidence given on af- 
firmation by Doctor Wait, before the Lords Com- 
mittees, reſpecting the agreement between the 
Commiſſioners and Mr. Ottiwell, and as I proceed, 


will 


639 . 

will examine it. The Doctor giving evidence of 
the price the ground was ſet up at, on the 7th. 
of February, 1791, ſays, © he thought it prudent 
< to put his ſentiments on paper, leaſt he might 
ce be miſconceived. That he thinks if there 4a 
ce been three bidders, at 31, 32, and 32s. he 
ce believes all the lots would have been ſold, and 
« that he ſuppoſes if the Commiſſioners could 


ce have got 335. the ground would have been fold 


that day.” 


The ground however was not ſold, and why ? 
becauſe not one of the ſpeculators preſent at the 


ſale, would advance upon 3os. a foot, the price at 


which the lots were put up at. They all thought 
the ground too dear at 30s. a foot, and, that 


is a reaſon which juſtifies the Commiſſioners in 


lowering their demands; for if they had con- 
tinued to keep the rent at 30s. a foot, the grounds 
would have remained unlet to this hour, to the 


great loſs of the public ; who, as before ſtated, 
were paying intereſt of five per cent. per annum, 


on the certificates, iſſued by the Commiſſioners 
to thoſe from whom they had purchaſed, and 
loſing thereby 2000). per annum. Befides, it is 
here to be obſerved, that Doctor Wait confines 
the whole of his evidence to the main ſtreets, 
and to particular lots of thoſe ſtreets ; whereas, 
Mr. Ottiwell became tenant to the back ſtreets, 
as well as the main ſtreets ; the remote fituations, 
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as well as to the public ones; and, therefore, 
the-rent he engaged for, is not to be judged of 
by the rent any particular ſituation might bring, 
but by what the whole of the grounds, on an 
average ought to bring, taking into conſideration, 
this very material circumſtance, that the tenant 
contracting was a man of property, who engaged, 
not only his own fortune, but that of his friends, 
as ſecurity to the leſſors, for the faithful per- 
formance of his covenants. 

The doctor then affirms, © he conſiders 20s. 
5 « would have been a good price to put it (the lot 
of ground) up at, and that 30s. was not an ex- 


„ orbitant price; that if it had been ſet up at 


20s. and three bidders had appeared, they muſt 
„have knocked i it down at 235 if there had been 
“no other bidder that day. 


When the doctor ſays, that © 30s. was not an 
3 exorbitant price,“ it is not unfair to infer, that 


he meant it was a dear price, particularly as by 


his own account, he knows the value of 
« ground ;” and, as Mr. Darcy ſwears, this very 


Doctor Wait declared to him, after the comple- 


tion of Mr. Ottiwell's agreement with the Com- 
miſſioners, that he did not think the average 
« of the fronts in Abbey-Breet, and on the Quay, 
e was worth 255. per foot.” —80 that he values 
ſome of the prime parts of the ground at no more 

than 


( 38 ) 


than 25. a fodt, profit to Mr. Otziwell. And < if 
<« he had got a bargain would have bid.”—lIt is 
clear, the Doctor would have bid, had the ground 
been put up at 208. a foot, and he conſiders that 
206. a foot, would have been a good price to put it 
up at. Now Mr. Ottiwell gave 235. a foot, for the 


whole, and yet the Doctor thinks this rent © noto- 


+ riouſly under value.” The doctor would have 


bid for the prime lots, could he have got a good 


bargain himſelf, but being diſappointed in that, his 
mind becomes irritated, his reſentment to Mr, 
Ottiwell, on another account, which he acknow- 
ledged on his examination, becomes increaſed ; 


and, influenced by theſe motives, he gives evi- 


dence that militates with the teſtimony of Mr. 
Cope, Mr. Darley, and Mr. Caldwell; for, as 
has been before ſtated, Mr. Cope on being aſked, 
« Does he think, that when Mr. Ottiwell took 
<« theſe grounds from the Commiſſioners, that he 

gave a fair price for them ?”—He anſwers— 


He does think he gave a fair price, becauſe of 


e the bargain that he had made himſelf, and be- 
«© cauſe men, who are knowing in the City of 
Dublin, would not give ſo much ;” and this is 
fully corroborated by Mr. Darley. Whether the 
Doctor be one of the © knowing ones” is not for 
me to determine, though he ſays, he © under- 
« ſtarids the value of grounds ;” but, that he is 
one of the diſappointed ones, will, I believe, ap- 
pear evident to every man who takes the rouple 
D 0 


60 
of reading his evidence, and conhdering bis mo- 
tives for Fre it. | 


f 


"Lex us here aſk, Vas a fingle witneſs been: pro- 
duced to prove that ſuch witneſs, or any perſon he 
knows, would have given a higher rent for the 
grounds, than Mr. Ottiwell has contracted to 
pay? Not one. For as to the evidence of Mr. 
Manders reſpecting one lot, that muſt remain in 
doubt, as he is flatly contradiged by Mr. Sher- 


rard. 
Here I cloſe the evidence on the queſtion, 
Whether the contract entered into between the 
Commiſſioners and Mr. Ottiwell was prejudicial 
to the public ?=and I heartily join with the 
writer of the pamphlet in the eulogium he pro- 
nounces on the Commiſſioners, believing (as he 
ſays he is convinced) that © they are men who 
would not knowingly enter into any agreement 
which appeared to them injurious to the pub- 
lic; nor exerciſe any power which they did not 
think they were legally poſſeſſed of.” But I do 
deny his malevolent inſinuation, that the Board 
was impoſed upon by cunning and deſign ; and 
J do infiſt he has not adduced a fingle fat to 
855 a ſubtle or an unfair tranſaction on the 
part of Mr. Ottiwell. The compliment of ho- 
neſty which he pays to the Board, is a wretch- 


ed cobweb veil to his intention of imputing im- 
hs | 5 poſition 


CW 3 


_ poſition and fraud to Mr. Ottiwell.— Every man 
who knows the character of the Commiſſioners, 
knows that honeſty is not the ſole attribute of 
their minds. There are men among them of 


vigorous underſtandings and penetrating genius, 
who could not, nor would not, ſuffer themſelves 
to be impoſed upon. — But the Commiſſioners 
had ſtrong inducements for cloſing with Mr. Ot- 
tiwell; they had evidence of his ability to make 
good his contract; they were ſecured in the 
payment of their rents by his fortune, and os 
of his friends, who became his recognizers.— 

They had been harraſſed and diſappointed by 
the paltry propoſals of inſolvent adventurers, 
and men of ſtraw, without property or ſecurity; 
and they, therefore, to ſave the public from a 


growing intereſt that threatened encreaſe to an 
enormous debt ;—to facilitate the convenience of 


the public, by opening the intended avenues ; 


wiſely and properly cloſed with Mr. Ottiwell, 


when he propoſed a fair average price for the 


whole of the grounds on which the public im- 
provements were to be made. 


An PER urged by the pamphlet writer; 


with apparent ſeriouſneſs, is the pecuniary loſs, 


which he ſtates the public to have ſuffered from 
the agreement entered into by the Commiſſion- 
ers and Mr. Ottiwell. This he calculates at 
10 185. 4d. by ſubſtracting the valuation of 
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Mr. Ottiwell's engagement from the groſs: fum 
paid by the public for the grounds purchaſed. 
This oſtentatious exhibition of a Joſs te the pub; 
lic, makes, no doubt, a. tremendous figure on 
paper, but it is only on paper, for on a fair in, 
veſtigation of the ſubject, it will appear a mere 
ſhadou, a cypher, in THO: th, Parte ks 
no inteteſt rp 3 8 

- Though the; manner in 25 * the. pamphlet 
made brings forth this charge conceals the in- 
tended impoſition from a firſt view, yet it re- 
quires no great ſtreugth of the mind's exe to 
pierce through the miſt, and place the real obs 
ject in a fair light. The fact is, that the Com- 
miſſioners for making wide ſtreets, do not eſti- 
mate the value of the grounds and houſes pur- 
chaſed by the authority of Parliament for the 
public uſe, that truſt being repoſed, by the Le- 
giſlature, in juries, The Commiſſioners, I lay, 
have not the right of purchaſing inveſted in 
them, though they do poſſeſs the right of 'ſell- 
ing or letting. Now let us ſee what is it the 
juries purchaſe.—By the ſtatement of the pamph- 
let writer, they purchaſe nothing but grounds, 
houſes and materials, paying merely for their 
real and intrinſie value; that is, for what it 
might reaſonably be ſuppoſed they would after- 
wards bring, by ſale, at a fair and open market. 
But, I will ſhew, that they purchaſe extrinſic 1 in- 

tereſts, 


1637) 


tereſts, which, from their very nature, are loſt 
to the public; and yet, in many caſes, are the 
principal object of jurors valuations. Theſe ex- 
trinſie intereſts may be conſidered idea! proper- 


ty, as they conſiſt in nothing cor poreal, in no- 


thing that can be poſſibly productive to the pur- 
chaſer, for they are loſt by the ſale. For ex- 
ample, the jury not only put a value on the 


land, on the buildings, and other materials ſtand- 


ing thereon, but on every intereſt attached to, con- 
nected with, or iſſuing out of them.— Thus eve- 
ry leſſee, and ſub-leflee, deriving title from the 
original proprietor of the ground, every mort- 
gagee, annuitant, &c. &c. are to be ſatisfied for 


ſeperate and individual intereſts. The occupant 


is alſo to be paid, for what the Engliſh term, the 
good will of his houſe or ſhop, in proportion to 
the profitable ſituation of his houſe, his ſhop, or 


even his cellar, or his bulk, (for cellars and bulks 
have been found good intereſts,) to which may be 
added the charges of removing from ſtreet to 


ſtreet, and many other incidental expences com- 


ing within the cognizance of a jury, who, on 


thoſe occaſions are ſeldom guided by the ſtrict 
rules of ſummum jus, but admit good nature and 


fellow feeling into their boſoms, and form their 


verdicts accordingly. 


In the report of the Lords Committee“, it is 


* Vide Reports of the Lords Committe, 45. 
very 


(8) 


very. plainly ſtated by Mr. Sherrard, that the dif- 
ference between the ſum laid out in the-purchaſe 
of. ground, &c. neceſſary to the improvement of 

the ſouth fide only of Dame-ſtreet, and the ſum 
produced by the letting of the ſame, by the Board 
of Commiſſioners, amounted to 99,4427. 1s. 11hd. 


- owing no doubt to the cauſes above ſtated, but on 


this fact, ſo indiſpenſibly neceſſary to the eluci- 
dation of the charge brought by the pamphlet 
writer againſt Mr. Ottiwell's agreement, he has 
been criminally filent. I ſay criminally ſilent, be- 
cauſe every corrupt ſuppreſſion of truth in a man, 
who comes forward in aſſuming the character of 
a public informer, or accuſer, is an offence equal 
in its magnitude, as being equally dangerous in 
its effeQs, to the wilful production of falſhood, 


Having n now, I dug to the . of. my 
readers, proved, from the evidence of the wit- 
neſſes, examined before the Lords Committes, that 
the agreement, executed between the Commil- 
ſioners for making wide ſtreets and Mr. Ottiwell, 
was not prejudicial to the public, but on the con- 
trary, of benefit and convenience, had the im- 
provements not been impeded in their progreſs, 
it muſt appear almoſt ſuperfluqus in me to offer 


another word; but as the writer of the pam- 


phlet, whom I have undertaken to refute, has 

laid particular ſtreſs and cenſure on the circum- 

ſtance, that“ this contract was not a letting by 
© auction.“ 


(i) 


_ « anQiion,” I will venture to obtrude a few ob- 
ſervations in anſwer to that charge, and in doing 


this, will illuſtrate thoſe obſervations by extracts 


From the evidence produced NS the Lords 
Committees. | 


As to ſales by auction, in general, I believe ex- 
perience will warrant me in ſaying, that whether 
the article to be diſpoſed of, be lands or goods, 
that mode of ſale has very ſeldom been found ef- 
ficient to the end propoſed ; that is to the produc- 
tion of a fair and valuable conſideration; as clear- 
ly appears by ſales of lands forecloſed by mortgage, 

which we ſee daily poſtponed for want of bidders, 
and of goods ſold by Sheriffs under writs of fieri 
facias. That auctions were the uſual mode adopt- 


ed by the Commiſſioners I allow, but not that they 


were the conſtant mode. Mr. Sherrard's evidence 
clears up this point: He ſays, © the uſual mode is 


* ſometimes by auction, and ſometimes by private 


« agreement, but more generally by auction. How- 
te ever, he gives ſeveral inſtances of ſales by pri- 
vate agreement, and particularly points out the 
“Club- houſe in College-green, the Accountant's- 


<« office in Foſter's- place, the lot of ground intend. 


« ed for the Stamp-office in Angleſea-ſtreet, and 
* two or three other pieces of ground in different 
* fituations.” Againſt ſales by auction, Mr. Sher- 
rard pronounces a very decided opinion, and 


with his uſual perſpicuity, makes this ſtrong and 


convincing 
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| convincing "obſervation, | viz. | on being aſked, 
+ Whether-it does not very often happen, that 
„grounds which remain unſold: for want of bid- 
* ders, bring a greater price at the ſecond ſetting 
© up?” he poſitively anſwers that, © He has obſerv. 
ed, that the oftner grounds have been brought to 
* market the leſſer price they bring,” and he in- 
ſtances the caſe of the Barley- field. Theſe 
grounds” he ſays, © the firſt time they were ſetup, 
© there were a few offers; the ſecond time leſs; 
* and they were then offered to the public by pro- 
ee poſal, when, only three propoſals came in, one of 
© which was rejected, and the other two accepted.” 
Mr. Darley gives alſo, an inſtance of the inefficacy 
of ſales by auction. He attended” he ſays, 
* the ſale at the Exchange, very early in the 
ce year 1791, that there were but one or two bid- 
« ders, and the ſale was adjourned.” Theſe ad- 
journments which were frequent, and always at- 
tended with conſiderable expence, muſt have 
ſuggeſted to the Commiſhoners, the prudence of 
rejecting further experiments by auctions, and 
entering into contract by propoſal. But there 
wWas a ſtill ſtronger motive to induce the Com- 
mittee to treat by propoſal, as appears by the part 
of Mr. Sherrard's evidence, in which he ſtates, 
with retroſpect to the intended auction of the 7th 
of February, 1791, that © he believes it was 
“ matter of notoriety, that there was a combina- 
e tion among the builders, and that the Board 
| | was 


1 J 


* was acquainted with it afterwards, and that 
this combination was the cauſe that prevented 
< the Commiſſioners from ſetting up thoſe grounds 
<* again to publie cant.“ Between the periods 
of the 1th of February, and the 6th of May, 
1791, the ſame cauſe, united with others, ſuffi- 
ciently juſtify the Board of Commiſſioners in 
concluding an agreement with Mr, Ottiwell, 
This I do not aſſert on my own 7pſe dixit, but on 
authority the moſt reſpectable, authority miſquot- 
ed as uncontrovertable by the pamphlet writer, — 
the authority of Mr, Swan one of the Commiſſion- 
ers. This gentleman on being aſked, * What 


were the general inducement that inſtigated the 
Board to come to an agreement with Mr. Otti. 


well?“ anſwered, © That they conceived it the 


* beſt thing they could do for the public, to 
ce bring the ſale to a ſpeedy concluſion, He at- 


<« tended two ſales, (by auction) and there were 
cc no bidders; beſides, the Commiſſioners being 
te likely to have a vaſt quantity of ground upon 
* their hands, which of courſe would leſſen the 
“ value of it. Mr. Caldwell, another Commiſ- 
ſioner, gives a eaſon not leſs ſtrong, he lays, 
6 The Board were almoſt unanimous in agreeing 
* to Mr. Ottiwell's propoſal, as they thought it 


te very doubtful and uncertain, whether the eſti- 


* mate made, would produce as much, and they 


te thought it MORE ADV AVTAGEOUS TO MAKE 
„A SUKE BARGAIN,” 


FOG 1 Here 


L 
| 
19 
| 
ö 
1 
1 
Ll 
| 


( 42 ) 


| Adverting now to the poſition at the commence- 
ment of theſe obſervations, that the detection of 
* one willful falſhood in evidence, ſhould totally 
* deveſt the witneſs of credit,” I will give an in- 
ſtance of the moſt ſhameful and premeditated per- 
verfion of fact on the part of the pamphlet writer; 
a perverſion ſo plain, and ſo cafily detected, that 
in ſtating it, he appears to have forgotten the ſub- 
tilty and argumentative chicane which run through 
almoſt every other part of his remarks, 


T hid perverſion of fat alluded to is mY he ſtates 


| the names of the Commiſſioners appointed by act 


of parliament, to purchaſe and diſpoſe of ground, 

&c. who, of courſe, according to the regular mode 
of conveyancing, are all made parties to the firſt 
part of the deed, executed to Mr. Ottiwell. And 
he then ſays, © This deed was executed by eight of 
them only, viz. Lord Donoughmore, Lord 
& Mountjoy, the Right Hon. John Beresford, 


* Andrew Caldwell, Thomas Burgh, Frederick 


& Trench, John Chu Beresford, and John 
“ Swan; and it is obſervable, that neither the 
& Lord Mayor, the Repreſentatives of the city, or 


E * the Aldermen of the city, executed the deed.” 


- This obſervation is ſpecious. The liable: 


writer would have it believed, that thoſe members 
of the Board, who from their connection with the 
city, muſt be ſuppoſed to have its intereſts at 

heart, 


1 43 ) 
heart, were conſulted. not on the conditions of 


the deed, nor called upon to aſſent at its execu- 
tion. That they were defrauded out of an exer- 


eiſe of the authority delegated to them by Parlia- 
ment, and excluded from acting, in order that 


the other Commiſſioners might have an 1 Opportu- 
nity t to favour Mr. Ottiwell. 


* 


But let us ſee how the truth really is—By the 
ſtatute which appoints the Board of Commiſſion- 
ers, it is enacted, that if any member negleQs at- 


tending the Board for fix ene he vacates his 
ſeat. 


Now at the time the agreement was executed 
between the Commiſſioners and Mr. Ottiwell, 
and long after, both of the Repreſentatives for the 
city of Dublin were out of the kingdom, and nei- 
ther of them had attended the Board for years; 
and as to the Lord Mayor, though the pamphlet 
writer has boldly ventured to aſſert, that the Lord 
Mayor did not ſign the agreement, yet he actually 
did ſign it; and I believe thoſe who know Alder- 
man Sankey, who was then Mayor, will concur 
in laying, that no Magiſtrate ever filled the præ- 


torian bench of this metropolis, with more ho- 


nour to himſelf, more dignity to his ſtation, or 
with more tenacious regard tothe municipal rights 
of the Citizens, and the general intereſt of the 
Nation. 


Here 


( 4 ) 
Here E conclude my argument—hut let m me call 


the attention of the Hauſe of Lords to a few 
points 


Firſt, Let me humbly ſuggeſt to their Lord- 
ſhips, that while the agreement between the Com- 
miſſioners and Mr. Ottiwell lies in abeyance and 
unopperative, the public ſuffer conſiderable in- 

convenience from the avenues to Carliſle Bridge, 
and the intended openings adjacent, remaining 
in an unfiniſhed ſtate. 


Secondly, That the loſſes of private individu- 
als, from the ſame cauſe, are truly calamitous, have 
nearly ruined fome, and threaten bankruptey to 

other honeft and induſtrious men, deriving titles 
from the above agreement, and who have applied 
their induſtry and their fortunes to building. 
This appears from the evidence of Meſſrs. Glynn 
Darcy and others, who agree in this opinion, that 
ce from the many obſtacles that Mr. Ottiwell had 
ec to encounter, and from the low price which 
< large takes of ground have let at, before and 
* fince the taking of the ground in queſtion, that 


2 e fair price for it.” 


T kirdly, That the proceedings now carrying 
on againft Mr. Ottiwell, muſt prevent in future 
any private man from bargaining with the Com- 

miſſioners, or other perſons employed on the part 


( 45 ) 


of the public. He had a right to believe, that the 


ſtatute, under the authority of which they aQed, 
veſted in them an ungueſtzonable power; that he 
was as fully protected in his bargain with them, 
as if he had dealt with private men, diſpoſing of 
their own property ; and, that ſo far from his be- 
ing left open to loſs and to ruin from wanton and 
malevolent perſecution, he would have found their 
lordſhips his guarantees and his protectors. 
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